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Abstract 
The purpose of this study is to find out the legal status of land rights resulting from coastal 
and marine reclamation, regulations regarding coastal reclamation have not been clearly 
regulated in Indonesia, so that it is often very detrimental to the local community and the 
State, on the contrary beneficial to coastal and marine reclamators. This type of research is 
normative juridical, qualitative research design is chosen to answer the problem with a 
sociological juridical approach. The phenomelonology method is used by looking at 
phenomena, facts, experiences by exploring data through interviews. The object of research 
is Kenjeran Beach in East Surabaya and Pantai lndah Kapuk in North Jakarta This research 
uses planned behavior theory and needs theory. This reclamation raises the pros and cons, 
some people reject beach and sea reclamation, are considered detrimental, but some people 
support beach and sea reclamation. This contradiction is triggered by the many agencies that 
make regulations and deal with reclamation issues, so that each agency has different 
opinions, even in fact out of sync. The result is that the reclamation of coastal and marine 
lands is not clear the status of their land rights. As a result, authority overlaps. 
Key words: Land Law, Motivation Theory, Planned BehaviorTheory, Reclamation. 
Introduction 
Research with the title of the legal status of land rights, reclamation result is very important, because 
it created a prolonged and unresolved conflict by the Government. Land resulting from coastal and 
sea reclamation did not yet have a clear legal status, so it needed to be investigated. 
Businessmen engaged in property or as developers or contractors competed for land not solely for 
development or for industry or for settlement and others, but for investment. As a result, land prices 
were soaring and unaffordable by the middle class. Whereas the needs of the community will place a 
very urgent settlement. As a result, The government issued a regulation so that developers did not 
sell land plot, which was intended so that developers and entrepreneurs did not invest money to buy 
land and not managed, waiting for a good price new sale, in order to get big profits, but entrepreneurs 
or developers should immediately build a beautiful and clean housing complex , thus attracting the 
public to buy. 
The community encourages developers to build a comfortable residential I residential concept of 
water front, combined with commercial areas such as Plaza or Mall, tourist areas and others, so many 
emerging tourist development by providing various facilities that are interesting, among others that 
are now Atlantis Land in Kenjeran Park Surabaya, in addition there has been a water park, and so 
forth. 
Thus the State needs to develop a social security system for all people and empower people who 
were weak and unable to comply with the dignity of humanity, in order to get happiness. The 
purpose of doing reclamation, among others, is to make humans live happier, more comfortable, 
more beautiful. 
Reclamation is an action I activity of coastal or marine exploitation in order to expand the land with a 
specific purpose. With coastal and marine reclamation, we could imagine how much a developer can 
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gain without freeing up and holding land but getting huge land, and building it, then selling it, of 
course, for incredibly profitable calculations for developers. Conversely, the State and society are 
harmed. 
The participation of the community and Government towards coastal and marine reclamation is 
desirable, so as not to damage the ecosystem and coastal environment. The number of consumers do 
not understand the conditions and consequences of coastal and marine reclamation for houses 
purchased and inhabited by reclamation. Likewise, the guarantee of legal certainty and legal 
protection for consumers did not exist. This was where the role of the Land Office is very important 
in giving the legal status of land rights of reclamation result. 
Problems 
From the above explanation, there was a gap that needs to be investigated further: 
1. Has the Government provided regulations on the coastal and marine reclamation that can 
provide social security and equitable distribution of the national economy to the 
community? 
2. What is the legal status of land right, from reclamation result of coastal and marine 
according to the applicable Land Law? 
Study of literature 
Land Law 
Regarding these reclamation lands, the Minister of Agrarian Affairs I Head of the National Land 
Agency has issued Circular Letter Number: 410-1293 concerning Control of Land Status and 
Reclamation Land. Based on this Circular Letter, the reclaimed lands are declared as State-controlled 
land and the arrangements are implemented by the Minister of Agrarian Affairs I Head of the 
National Land Agency. The reclaiming party may be given the first priority to apply for such 
reclaimed land rights. 
As stipulated in Article 8 paragraph (1) point a of the Regulation of the Minister of Agrarian Affairs I 
Head of National Land Agency Number 9 of 1999 concerning Procedures for the Granting and 
Cancellation of Land Rights and Right of Management, land rights may be granted to Indonesian 
Citizens. Furthermore, Article 9 Minister of Agrarian Affairs I Head of the National Land Agency 
regulates the application of the Property Right to the Land of the State submitted in writing which 
contains: 
1. Description of the applicant: 
a. If an individual: his I her name, age, nationality, residence and occupation as well as 
information about his I her spouse and dependent child; 
b. If a legal entity: the name, place of residence, deed or establishment of its regulations, date 
and number of approval by the competent authority concerning its appointment as a legal 
entity which may have a Property Right under the applicable laws and regulations. 
2. A description of the land covering juridical and physical data: 
a. The basic tenure or basic rights may be in the form of certificates, girik, letters, letters of 
proof of release of rights and settlement of land and houses and or land purchased from the 
Government, court decisions, Land Titles Registrar deeds, deeds of disposal, other land; 
b. Location, boundaries and extent (if an Measure Letter or Situation Picture specify the date 
and number); 
c. Type ofland (agriculture I non-farm) 
d. Land use plan; 
e. Land status (land rights or state lands); 
3. Others: 
a. A description of the number of fields, extent and status of land owned by the applicant, 
including the parcels of land requested; 
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A description of the number of fields, extent and status of land owned by the applicant, 
including the parcels of land requested; 
b. Other information that is deemed necessary. 
In this case, the applicant or the reclamator may apply for the land reclamation to the Minister of 
Manpower through the local Land Office. 
Understanding Reclamation: 
Black's Law Dictionary: 
A subdivision of a state created by legislative authority, for the purpose of reclaiming swamp, 
marshy, or desert lands within its boundaries and rendering them fit for habitation or cultivation, 
generally with funds raised by local taxation or the issue of bonds, and sometimes with authority to 
make rules or ordinances for the regulation of the work to hand".2 
That is, a subsidy of a State made by a legislative authority, for the purpose of reclaiming swamps, 
swamps, or desert lands within its boundaries and making it eligible for shelter or cultivation, 
generally funds collected from local taxes or bonds issuance and sometimes holders of authority 
make rules and procedures for the arrangement of his work. 
Garner, (1999 : 1277), The act or an instance of improving the value of economically useless land by 
physically changing the land, such as irrigating a desert. 
That is, the act of exploiting the land that is physically useless, then changed by increasing the 
economic value of the land, for example for the desert irrigation. 
Reclamation is the process of swelling the water area (sea, river, lake) into new land, the result is 
land, ready to build, or to be plotting for sale and make profit. 
According to Article 33, the 1945 Constitution of the National Economy and Social Welfare, 
determined: 
(1) The economy is constituted as a joint effort based on the principle ofkinship; 
(2) Production branches that are important to the State and which control the life of the masses 
are controlled by the State; 
(3) The earth and water and natural resources contained therein shall be controlled by the State 
and used for the greatest prosperity of the people; 
(4) The national economy is organized on the basis of economic democracy with the principles 
of justice, equity of fairness, sustainability, environmental insight, independence and by 
maintaining a balance of progress and national economic unity; 
Reclamation is an action I activity of coastal or marine exploitation in order to expand the land with a 
specific purpose. With coastal and marine reclamation, you can imagine how much a developer can 
gain without freeing up and holding land but getting huge land, and building it, then selling it, of 
course, for incredibly profitable calculations for developers. Conversely, the State and society are 
harmed. 
The participation of the community and Government towards coastal and marine reclamation is 
desirable, so as not to damage the ecosystem and coastal environment. The number of consumers did 
not understand the conditions and consequences of coastal and marine reclamation for houses 
purchased and inhabited by reclamation. Likewise, the guarantee of legal certainty and legal 
protection for consumers does not exist. This is where the role of the Land Office is very important 
in giving the legal status of land rights of reclamation. Harsono (2000: 29), whereas article 19 of the 
Basic Agrarian Law Number 5 of 1960 is determined : 
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To create legal certainty of land, the Government conducts land registration throughout the Territory 
of the Republic of Indonesia, and is marked by land title, as a proof of land ownership (land 
certificate). However, there is no explanation on the listed land, customary land or reclaimed land, so 
that the certainty of law has not been reached. 
This means that reclamation should be done by the Government, built by the Government, but what 
is the power, because the Government of Indonesia still needs a lot of funds for infrastructure 
development, even foreign debt, so that reclamation in Indonesia is always implemented by private 
parties, they are developers or contractors 
Previous Research 
Aleviery as residential association Colliers International said that geographically, North Jakarta has 
the advantage of selling value in the form of Java scenery. In addition, the airport expansion plan 
Soekarno Hatta Airport also pussedpotential property in Jakarta? 
The success of reclamation conducted in the area of Pantai Indah Kapuk (PIK) by the developer of 
Agung Podo Moro, Company has become the most elite area in Jakarta, because this location is the 
first place is access road between West Jakarta and Tangerang, the access of toll road trom Soekarno 
Hatta airport and Jakarta Outer Ring Road become public attention, so the PIK area is very popular. 
In addition, the number of luxurious public facilities, such as hospitals, hotels, education, 
entertainment and others, all of which are international. 
Picture 1: Land result of reclamation in Pantai Indah Kapuk 
Kuntjoro (2010), an ecologist from the Surabaya State University, reclamation in the North Coast of 
Surabaya by Pakuwon is very dangerous, so it must be stopped because reclaimed land is vulnerable 
to earthquakes, consequently there is a specific earthquake resistance standard and ground reform 
that applies to all construction in this region.4 
But the fact is, the reclaimed land built by luxury housing is very attractive to the people, it is proven 
that the area has been fully occupied. This proves, reclaimers or many developers get great profits 
from selling resistant reclaimed results. The majority of buyers are businessmen or wealthy people. 
This condition causes a sense of injustice in the community, as if only rich people who can buy a 
house in the area. 
Kalalo(2009), The reclamation in Manado has resulted in a total area of 15,726 hectares. The 
realization of reclamation in Manado has been started since 1988 until 2007. The initial objective of 
this reclamation is to prepare the land and new area that can contribute to the business activities, 
visited on Ausgust, 2017 
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reclamation is done by using the technique of dumping or stockpiling of some of the sea located in 
Manado Bay area along the coast in Wenang Subdistrict, Sario District and Malalayang District. 
Kalalo (2009), The reclamation is supported by the Municipal Government, on the grounds that 
reclamation activities can provide a positive value to the community. The result of coastal 
reclamation land in Indonesia is primarily land directly controlled by the State which is subsequently 
submitted to other parties with certain rights in accordance with Law No. 5 of 1960 
Reclamation in Manado, conducted by Darius, dated April 08, 2010, the research title is: Coastal 
Reclamation and its impact on the Coastal Region. 
Darius said: "The coastal reclamation of Manado City developed as a functional area with a super 
block pattern and leading to the formation of the Central Business District (hereinafter abbreviated as 
CBD), resulted in a change of the city's face on the coastal areas.Growth and development of 
Manado City is more inclined towards the beach I sea, so the Boulevard area is more open and 
become one of the front of the city oriented to the sea. This resulted in many community activities 
absorbed in the area, either to enjoy the beauty of the monitor or used by the informal sector to earn a 
living. Conditions like this have an effect on the existence of public space in the Boulevard area5 
SoetiadjiYudho, owner of Kenjeran Park, who is also a very successful coastal and marine 
reclamator in East Surabaya, owned land on the sea shore, so he can expand the land by doing coastal 
and marine reclamation. The results were unexpected, and amazing, It could be used for the 
construction of places of worship, as well as for recreation or tourism. On his land arranged in such a 
way, so that it looks beautiful, comfortable, with cool air, now stands Atlantis Land, which is one of 
the very famous recreation areas in Indonesia and in various countries internationally, especially for 
the people of East Java. know him very well. This shows how useful the land is the result of coastal 
and marine reclamation. It's just being debated, the regulations in Indonesia that regulate reclamation 
have not been clear, the Government wants to take part in having the reclaimed land, of course very 
burdensome to the reclamator. 
Picture 2:Reclmation result of Manado 
beach 
Motivation theory 
Picture 3:Gate door out of Kenjeran park (Pantai 
Kenjeran) result of reclamation in Kenjeran 
beach, surabaya 
Motivation as a process that explains the strength, direction and persistence of a person in an effort to 
achieve goals. (Robbins and Judge, 2015). 
The basic perspective of motivation is 
L--UD--~----~~1L_~---\-10_ft __ ~~--~~L----,---~ 
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Picture 4:Motivation 
Humans seem to have needs between one and the other. But each of them can integrate by doing 
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something (behavior) that can cause the two humans to adapt, the importance of each - each needs 
are met and arise a sense of satisfaction. This motivational theory seeks to explain and predict for 
those in need. 
Maslow (1954) proposed the theory of hierarchy of needs, is one of the best motivational theories, 
that in man there is a hierarchy of 5 (five) needs, namely: 
( 1) Physiological needs 
These are the very basic needs such as air, water, food, sleep, sex, etc. When these are not 
satisfied we may feel sickness, irritation, pain, discomfort, etc. These feelings motivate us to 
alleviate them as soon as possible to establish homeostasis. Once they are alleviated, we 
may think about other things. 
(2) Safety needs 
These have to do with establishing stability and consistency in a chaotic world. These needs 
are mostly psychological in nature. We need the security of a home and family. However, if 
a family is dysfunction, i.e., an abused child - cannot move to the next level as she is 
continuously fearful for her safoty. Love and a sense of belonging are postponed until she 
feels safe. 
(3) Love and needs of belonging /belongingness 
Humans have [in varying degrees of intensity] a strong desire to affiliate by joining groups 
such as societies, clubs, professional associations, churches and religious groups etc. There 
is a universal need to feel Jove and acceptance by others. 
(4) Self-Esteem needs. 
There are essentially two types of esteem needs: self-esteem resulting from competence or 
mastery of a task; and the esteem and good opinion of other people. 
( 5) Self- actualization 
Maslow theory of motivation proposes that 
people who have all their "lower order" needs 
met progress towards the fulfi11ment their 
potential. Typically this can include the 
pursuit of knowledge, peace, esthetic 
experiences, self-fulfillment, oneness with 
God, nirvana, enlightenment,etc. So 
ultimately this is all to do with the desire for 
-
self transcendence. Picture 5: Maslow theory of Motivation 
Gudono, 2014 acknowledgedin the theory of hope, motivation has 3 functions, namely: 
1) Expectations about the relationship between business and performance, that is to increase 
effort will improve performance (element of expectancy); 
2) Perception of the relationship between performance and results is that good performance 
will bring a reward; 
3) The value of attraction for a person. 
8Eit4\10R PRESTIG£ 
EXPECT 
Picture 6: Functions Motivation in Expectancy theory 
As long as humans live, needs always happen every day. To fulfill the need, motivation is needed 
from self, so the reclamation in carrying out the reclamation project needs to know what is the 
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motivation, if it is the motivation to seek profit, it should be considered in the granting of reclamation 
license. 
So, coastal and marine reclamation certainly needs to be considered, especially the need for shelter, 
for business, the need for profit, the need for state development, so that the reclaimed land becomes a 
struggle between the Government and the reclamator. Expectancy theory provides many functions of 
motivation theory, so that what is expected by doing the reclamation certainly affects his motivation. 
Planned behavior theory: 
There are 3 (three) independent variables on behavior theory, namely: 
1. When someone evaluates something that is beneficial and unfortunate, this is an attitude 
towards behavior; 
2. Social pressure felt to do or not do an action, is a social factor or called subjective norms; 
3. To assume the intention antecedents, the perceived level of behavioral control refers to the 
ease or difficulty of behaving. This is in anticipation of obstacles and obstacles to reflect the 
past (Ajzen, 1991). 
Ajzen (2005), The theory of planned behavior has 3 independent variables. The first is the attitude 
towards behavior in which a person evaluates something that is beneficial and unprofitable. The 
second is a social factor called subjective norms, it refers to the perceived social pressure to do or not 
do an action. The third antecedent of intention is the level of perceived behavioral control which, as 
we saw earlier, refers to the perception of the ease or difficulty of doing behavior, and is assumed to 
reflect past experiences as anticipation of obstacles and obstacles (Ajzen, 1991 ). 
Fishbein and Ajzen (1988), based on the theory of reasoned action (Theory of Reasond Action), 
states that the results of the study are 3 (three) things: 
I. Decision making is influenced by a specific attitude I specific towards something, not 
influenced by a general attitude; 
2. Specific I specific attitudes not only affect behavior, but are also influenced by subjective 
norms, namely one's belief in what others want how he or she should behave; 
3. An intention or intention to behave will be formed together with subjective norms. 
Research Methods 
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Picture 7: Implementation in Behavior theory 
This study uses qualitative methods, which focus on understanding the reclamation and legal status 
of land rights. Sekaran U and Bougie (2010) : Qualitative method was selected because this method 
has advantages and the ability to analyze the environment naturally. This method was used so that 
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researchers understand how the National Land Agency prepares to implement the existing 
regulations, so that the National Land Agency can grant the legal status of reclaimed land clearly. 
Creswell (2010) explained: there are five types of qualitative research, namely phenomenology 
studies, ethnographic studies, grounded theory qualitative research, biographical studies and case 
studies. Case study is one type of qualitative research that is different from other types of research in 
terms of intensive analysis of the cases studied and explanation of a unit or system that is limited 
space and time. 
Objective of Research 
The purpose of this study is to obtain clarity of the legal status of land rights, reclamation results, in 
order to obtain legal certainty 
According to Dul and Tony (2008), there are two (2) types of research, theory-oriented research and 
practice research. The oriented reseach theory aims to contribute to the development of theory, 
whereas practice-oriented research aims to contribute knowledge to practitioners to fmd solutions or 
clarify identified problems in practical terms. 
Type of Research: 
The type of research used is normative juridical research with the consideration to analyze the laws 
and regulations governing land in Indonesia where through legislation reviewed the legal certainty of 
the legal status of land right, reclamation result of coastal and I or marine reclamation. 
The qualitative research design is chosen to answer the problem, with the sociological juridical 
approach, looking for the relationship between human and culture, and the laws and regulations that 
govern it, so that it can answer the existing problems. 
Data collection technique: 
Data Collection Techniques, data needed to answer the formulation of research problems, obtained 
through literature, and exploration of phenomena, but it also uses interview. Direct interview was 
conducted to obtain a holistic picture of the problems associated with coastal and marine 
reclamation, and to map the position or location of coast and marine that directly or indirectly affect 
the ecosystem. 
After obtaining a clear and complete picture, the process of exploring the deeper phenomenon of 
reclamation and related parties that support this research, then the data will be obtained will be 
inventoryed and arranged systematically, to facilitate use 
Research Subject: 
The subject of this research is kenjeran beach, near Pakuwon City housing complex, both located in 
East Surabaya, and Pantai Indah Kapuk, in North Jakarta. From locations in Surabaya will be 
sampled from street vendors and fish farmers at Ria Kenjeran and Kenjeran Park beaches to be 
interviewed, and given some questions. 
Data Analysis Technique: 
Data obtained through observation and exploration phenomena will be analyzed by using thematic 
method with the implementation stages as follows: 
1. Transcript of results of personal interviews and group discussions. Transcript is a process of 
making a written narrative from the results of personal interviews and group discussions. 
2. Categorization of themes. The theme in this research is 
the problems that have occurred and the legal aspects of coastal and marine 
reclamation 
impacts arising after coastal and marine reclamation. 
3. Analysis of themes based on appropriate scientific theory. The purpose of this stage is to 
look at the gap between the findings of this study and the corresponding scientific theory. 
Thus it is expected that the integrity of these findings can be ascertained. 
Research Stages: 
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Stages of research, will be done in several stages to be implemented in 2 (two) years, namely: 
1. The first stage: 
a. Problem mapping, impact of problems, factors that contribute to the problem. 
Methods of observation and literature research, supported by personal interviews 
and group discussions. 
b. Preparation of system usage strategy in carrying out reclamation. Based on the 
mapping result as mentioned in point a, the system utilization strategy in carrying 
out coastal reclamation will be prepared with social analysis and Strength, 
Weakness, Opportunity, Threat (SWOT) analysis 
3. The second stage: 
This stage is a testing strategy using the system implementation of coastal and marine 
reclamation and its benefits. At this stage will ensure the accuracy of all indicators in the 
system strategy model by comparing the indicators contained in the strategy model system 
with the results of the exploration of land needs of reclamation from the process of personal 
interviews and group discussions. 
4. The third stage: 
Implementation of reclamation system strategy model. If it is valid, it will be known that the 
benefits I advantages and disadvantages of carrying out the reclamation of the coast and sea, 
so that later the Government can consider whether in Indonesia need coastal reclamation, 
considering the land in Indonesia is still very wide. 
5. The fourth stage: 
It is an assessment and development of a coastal and marine reclamation system strategy 
model. 
Result and Discussion 
From what has been explained above, 
it turns out that motivation is very 
important in influencing behavior. 
Behavior determines attitudes and 
norms to ensure an outcome, 
normative expectations or resources 
needed to behave. So the attitude will 
produce a person's assessment of 
behavior, whether the behavior is in 
accordance with existing norms. The 
attitude will evaluate the person, so 
that it has a value to the expected 
social behavior namely subjective 
norms and self-effacy with perceived 
behavior control. Behavior must be 
based on values, ethics and morals. 
This means that coastal and marine 
reclamators must have a strong 
motivation for their plans and 
objectives, so that the Government 
can give legal status of land right, 
reclaimed result. 
The target of this research is to claim 
legal status of land right, reclamation 
result, because so far the reclaimed 
land status ts very unclear, this 
makes the coastal and manne 
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reclamator worried and hesitant after doing the reclamation, the legal status of the land rights is 
unclear, so that the reclamator is disadvantaged. 
To avoid failure in carrying out reclamation, it is necessary to establish and manifest a frame of mind 
about the regulation of reclamation. 
This frame of mind is very important, having a frame of mind, then the reclamation project is 
impossible to fail, well planned, the concept has been held, step by step will be passed according to 
plan and flow of thought. 
In addition to having a frame of mind, in the reclamation of coastal and marine, the need for 
motivation, so that this reclamation project did not fail, there must be benefits, there are laws that 
regulate the life level in society, so that reclamation does not harm the community and the State, 
benefits. 
Conclusion and Suggestion 
Conclusion: 
I. Regulations on coastal and marine reclamation by the Central and Regional Governments 
already exist, but the contents are not entirely applicable, even because there are many 
agencies that make regulations and deal with reclamation issues, so that each agency has 
different opinions, even in fact out of sync. This is because many agencies are given the 
authority to handle reclamation, so they feel they have the authority to regulate, 
consequently the authority becomes overlapping. 
The government can only provide legal protection for residents around the reclaimed area, 
by tightening licensing and instructing the reclamator to negotiate with fishermen whose 
area is affected by the reclamation project. 
2. The legal status of land right, reclamation result is originally the State's land, then the 
reclamator will submit the application for his land right to the Head of the Regional Office 
or the Head of Agrarian and Spatial Planning if the area exceeds the maximum limit that has 
been determined, but apparently not clearly regulated, so that it occurs asynchronous 
between the Central and Regional GovernmentsBesides that, The Head of Agrarian Affairs 
and Spatial Planning I NationaiLand Agency is not ready with the regulation to grant the 
legal status of land ringt, reclaimation result due to: 
a. It is proven that until now there is no regulation regarding the granting of legal status 
of reclaimed land rights, so ifthere is a conflict related to reclamation, it is difficult to 
solve, but in the end it depends on the policy of the head of the local land office; 
b. Proven guidance on reclamation affairs refers only to Circular Letter Number: 410-
1293 concerning the Control of the Status of Arise Land and Reclamation Land, it is 
able to accommodate the current situation; 
c. It is proven that the Regulation of the Head of the National Land Agency Number 9 of 
1999 concerning Procedures for the Granting and Revocation of Land Rights and the 
Right to Management did not provide complete and detailed information on 
reclamation, which comes from the former land of customary land right, state land and 
so on. 
Suggestion: 
Developers or reclamators need careful consideration to undertake a reclamation project, because the 
Government does not provide any guarantee regarding reclaimed land. Do not let the 
reclamatorcannot enjoy his efforts after reclamation, even has cost, power and extraordinary time, it 
turns out the reclaimed land is controlled by the State, does not give his right to the First Party. 
Currently the reclamation project is chaotic, because on the one hand approves reclamation, on the 
other hand refuses 
The head of agrarian and the National Land Office should prepare a law on the legal status of land 
right, reclaimation result, so that everything is clear and transparent. In implementing the reclamation 
. ' I 
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of many obstacles m the field, it ts necessary to have recommendation from the authorized 
institution. 
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